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In the District Court of the United States for the District

of Oregon.

THE UNITED STATES,

Plaintiff and Appellee,

vs.

LEE JOE YEiN,

Defendant and Appellant. /

Citation on Appeal.

United States of America,

District of Oregon,—ss.

To the United States of iVmerica and to the United

States Attorney for the District of Oregon, Greet-

ing:

Whereas, Lee Jo Yen, the defendant above named,

has appealed to the United States Circuit Court of Ap-

peals for the Ninth Circuit from a judgment rendered

in the District Court of the United States for the Dis-

trict of Oregon on or about the 7th day of March, 1905,

in your favor, and the bond on appeal of said defendant

having been heretofore filed and approved, you are

therefore hereby cited and admonished to be and ap-

pear before said Circuit Court of Appeals at San Fran-

cisco, California, within thirty days from the date

hereof, to show cause, if any there be, why the said

judgment should not be corrected and speedy justice

should not be done to the parties in that behalf.
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Given under my hand at Portland, in said district,

this seventh day of September, 1905.

W':\r. B. GILBERT,

Judge.

State of Oregon,

County of Multnomah,—ss.

Due service of the within citation on appeal is hereby

accepted in Multnomah County, Oregon, this Tth day of

September, 1905, by receiving a copy thereof duly cer-

tified to as such by Edwin Mays, attorney for defendant.

WM. W. BANKS,

Asst. U. S. Attorney for Oregon.

[Endorsed] : In the District Court of the United States,

for the District of Oregon. The United States, Plaintiff,

vs. Lee Jo Yen, Defendant. Citation on Appeal. Filed

Sept. 7, 1905. E. D. McKee, Clerk. By G. H. Maest,

Deputy.

In the District Court of the United States for the District

of Oregon.

July Term, 1904.

Caption.

Be it remembered, that on the 25th day of July, 1904,

there was duly filed in the District Court of the

United States for the District of Oregon, a record

of proceedings from E. D. McKee, United States

Commissioner, in words and figures as follows, to

wit:
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Before E. D. McKEE, United States Commissioner for

the District of Oregon.

UNITED STATES,
Plaintiff,

vs.

LEE JOE YEN,
Defendant.

Notice of Appeal from Order of Commissioner.

To E. D. McKee, United States Oommissioner aforesaid,

and to John H. Hall, United States Attorney for

Oregon.

You and each of you will please take notice that I

intend to, and do hereby, appeal to the United States

District Court for the District of Oregon, from that

certain order and judgment of deportation, made and

entered in the above-entitled court and cause, on July

11, 1904, wherein and whereby it was ordered and ad-

judged that the defendant herein should be, and was

thereby, ordered deported from the United States of

America to the Empire of China.

EDWIN MAYS,

Attorney for Defendant.

'State of Oregon,

County of Multnomah,—ss.

Due service of the within notice of appeal is hereby

accepted in Multnomah County, Oregon, this 21st day
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of July, 1904, by receiving- a copy thereof duly certified

to as such by Edwin Mays, attorney for defendant.

JOHN H. HALL,

U. S. Attorney for Oregon.

Filed July 21, 1904. E. D. McKee, U. S. Commis-

sioner.

United States of America,

District of Oregon,—ss.

UNITED STATES OF AMERICA

vs.

LEE JOE YEN.

Violation of Act of May 5th 1892, as amended by Act

of November 3d, 1893.

Complaint.

Before me, the undersigned, a United States Commis-

sioner for the District aforesaid, personally appeared

this day T. C. Ryan, Chinese Inspector in Charge, who

on oath deposes and says that the said Lee Joe Yen was

at the city of Portland, Multnomah County, State of

Oregon, on the day of , A. D. 1904, unlaw-

fully within the United States of America, and within

the jurisdiction of this court, the said being

then and there a subject of the Chinese Empire and

having no certificate of registration or other document,

or lawful authority entitling liim to be or remain

within the said United States of America; lie the said

T^e Joe Yen being then and there a laborer and not be-

longing to any of the excepted classes of Chinese per-



The United States of America. S

sons provided by law; contrary to the form of the

statute in such case made and provided and against the

peace and dignity of the United States of America.

T. O. RYAN,

Inspector.

Subscribed and sworn to before me this SOth day of

April, 1904.

[Seal] J. A. SLADEN,

United States C^ommissioner.

Filed April 30, 1904. E. D. McKee, U. S. Commis-

sioner.

Return of Service.

In obedience to the command of the within and an-

nexed warrant of arrest I have apprehended the therein

named Lee Joe Yen at Portland in said District, on the

30th day of April, 1904, and have him now here present

in my custody.

W. F. MATTHEWS,
U. S. Marshal.

By L. N. Blowers,

Deputy.

Before J. A. SLADEN, United States Oommissioner,

District of Oregon.

Warrant of Arrest.

United States of America,

District of Oregon,

Oity of Portland,—ss.

The President of the United States of America, to the

Marshal of the United States for the District of
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Oregon, and his Deputies, or any, or either of them,

Greeting:

Whereas, complaint on oath and in writing has been

made before me, a United States Commissioner for the

District of Oregon, charging that Lee Joe Yen did, on or

about the 30th day of April, in the year of our Lord

one thousand, nine hundred and four, in said District,

wrongfully and willfully be and remain in the L'nited

States, he being a Chinese laborer in violation of sec-

tion, acts of May 5, 1892, and November 3, 1893, of the

Revised Statutes of the United States, and contrary to

the form of the statute in such case made and provided.

Now, therefore, you are hereby commanded, in the

name of the President of the United States, to appre-

hend the said Lee Joe Yen and bring his body forthwith

before me, or any other United States Commissioner

having jurisdiction of the case, to answer the said com-

plaint, and to be dealt with according to law for the

said offense. Hereof fail not, and make return of this

warrant with your doings thereon.

Given under my hand and seal, at Portland, in said

District, this 30th day of April, in the year of our Lord,

one thousand, nine hundred and four.

[Seal] J. A. SLADEN,

United States Commissoner, District of Oregon.

[Endorsed]: No. 161. Before J. A. Sladen, United

States Commissioner, District of Oregon. The United

States vs. Lee Joe Yen. Warrant. Returned and Filed,
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30th April, 1904. E. D. McKee, United Statesi Commis-

sioner, District of Oregon.

Temporary Mittimus.

United States of America,

District of Oregon,

Oity of Portland,—ss.

The President of the United States of America, to the

Marshal of the District of Oregon, and the Keeper

of the Jail of Multnomah Oounty, in the State of

Oregon, Greeting:

Whereas, Lee Joe Yen has been arrested upon the

oath of T. C. Ryan for having, on or about the day

of , 1904, at Portland, in the District aforesaid,

unlawfully been in the U. S. without a certificate of

registration and has not been examined by me, E. D.

McKee, a Commissioner of the United States for said

District of Oregon, upon the aforesaid charge, and has

been required to give bail in the sum of two hundred

and fifty dollars, for his appearance before me on the

2d day of May, 1904, at 2 o'clock P. M. of said day, with

which requisition he has failed to comply.

Now, this is, therefore, to command you, in the name

and by the authority aforesaid, to receive the said de-

fendant prisoner of the United States of America, in

the jail of said county, there to remain until he be dis-

charged by due course of law.



8 Lee Jo Yen vs.

Given under my hand and seal, in the city, and Dis-

trict aforesaid, this 2d day of May, 1904.

[Seal] E. D. McKEE,

Commissioner of the United States for the District of

Oregon.

[Endorsements on Temporary Mittimus]

:

E. D. McKee, United States Commissioner, District of

Oregon.

THE UNITED STATES, ^

vs.

LEE JOE YEN,

Temporary Mittimus.

Certificate.

I certify the within to be a true copy of the original

writ

United States Commissoner, District of Oregon.

RETUENS.

Received this mittimus with the within named pris-

oner, on the 2d day of May, 1904, and on the same day

I committed said prisoner to the custody of the keeper

of the jail of Multnomah county, State of Oregon, with

whom I left a certified copy of this mittimus.

Dated May 2d, 1904.

W. F. MATTHEWS,
United States Marshal, District of Oregon.

By L. N. Blowers,

» Deputy.
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Returned and filed 2d May, 1904.

E. D. McKEE,

United States Oommissoner, District of Oregon.

United States of America,

District of Oregon,—ss.

THE UNITED STATES,

^s.
J.
July 11, 1904.

LEE JOE YEN.

Order of Deportation.

This cause came on to be heard before me, a United

States Commissioner for the District of Ol'egon, upon a

complaint duly made and sworn to, charging the above-

named defendant, Lee Joe Yen with being a subject of

the Emperor of China, and residing within the United

States without having the certificate of residence as

required by law, and not being of the excepted classes

of Chinese persons, the United States appearing by Mr.

William W. Banks, Assistant United States Attorney,

and the defendant appearing in his own proper person

and by Mr. L. H. Tarpley, of counsel:

And the Commissioner having heard the evidence ad-

duced and the arguments of counsel, and it appearing

therefrom that said defendant Lee Joe Yen did not ob-

tain a certificate of residence as required by the act

of Congress of May 5, 1892, and the act of Congress of

November 3, 1893, amendatory thereof, and it further

appearing that said defendant is not one of the classes
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of Chinese persons excepted from the operation of said

acts of Congress, and that he was not prevented from

obtaining such certificate by reason of accident, sick-

ness or other unavoidable cause, as required by the

acts of CongTCss above referred to;

Therefore, it is ordered, that said defendant Lee Joe

Yen be deported from the United States to the Empire

of China, in accordance with law.

E. D. McKEE,
United States Commissioner, District of Oregon.

Filed July 11, 1901. E. D. McKee, U. S. Commis-

sioner.

Record filed July 21, 1901. E. D. McKee, Clerk. U.

S. District Court, District of Oregon.

And afterwards, to wit, on Friday, the 22d day of July,

1904, the same being the 17th judicial day of the

regular July term of said court—Present, the Hon-

orable CHARLES B. BELLINGER, United States

District Judge presiding—the following proceed-

ings were had in said cause, to wit:

1)1 the District Court of the United States for the District

of Oregon.

LEE JOE YEN.

No. 4770.
V9. >

\
Julv 22, 1904.

THE UNITED STATES. ^

Order Fixing Bail.

Now, at this day, comes the plaintiff by :Mr. John H.

Hall, United States Attorney, and the defendant by Mr.
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Edwin Mays, of counsel. Whereupon, on motion of said

defendant, it is ordered that said defendant be admitted

to bail in the sum of two hundred and fifty dollars. And

it is further ordered that said defendant may deposit in

the registr}^ of this Court, in lieu of a recognizance, said

sum of tAvo hundred and fifty dollars in cash, upon the con-

dition that said sum shall be forfeited to the United States

if said defendant shall fail to appear in this Court and

answer to such things as shall be objected against him for

the violation of section 6, Act May 5, 1892, as amended

by Act of November 3, 1893, or shall fail at any time to

render himself amenable to the order or process of this

Court, or shall fail to abide by the order and judgment

of this Court in this behalf.

And afterwards, to wit, on the 16th day of September,

1904, there was duly filed in said court, a stipulation

in words and figures as follows, to wit:

In the District Court of the United States for the District

of Oregon.

THE UNITED STATES,

V9.

LEE JOE YEN.

Stipulation as to Taking Depositions.

It is hereby stipulated and agreed by and between the

attorneys for the respective parties in the above-entitled
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case that a deposition or depositions may be taken orally

in San Francisco in the above-entitled cause within the

next thirty (30) days from the date hereof, upon notice

sufficient for the attendance of the United States Attor-

ney for the Northern District of California, and that when

said deposition or depositions are taken they may be read

in evidence in the above-entitled cause, when the same

comes on for hearing in the aforesaid District Court of

the United States for the District of Oregon, subject to

the same objections for immateriality, irrelevancy and in-

competency as though the said witness or witnesses so de-

posing were personally present in the said court and tes-

tifying in said cause.

Dated at Portland, September IG, 1904.

WM. W. BANKS,

Assistant U. S. Atty. for Oregon.

EDWIN MAYS,

Attorney for Defendant.

Filed September 16, 1904. E. D. McKee, Clerk. U. S.

District Court. I t

And afterwards, to wit, on Friday, the 30th day of Sep-

tember, 1904, the same being the T7th judicial day of

the regular July term of said court—Present, the

Honorable CHARLES B. BELLINGER, United

States District Judge presiding—the following pro-

ceedings were had in said cause, to wit

:
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In the District Court of the United States for the District

of Oregon.

No. 4770.

September 30, 1904.

THE UNITED STATES,
-|

LEE JOE YEN.

Order Setting Cause for Trial.

NoAV, at this day, comes the plaintiff b}^ Mr. William W.

Banks, Assistant United States Attorney and the defend-

ant by Mr. Edwin Mays, of counsel, and on motion of said

plaintiff, it is ordered that this cause be, and the same is

hereby, set for trial on Friday, October 14, 1904.

And afterwards, to wit, on Thursday, the 13th day of Oc-

tober, 1904, the same being the 88th judicial day of

the regular July tern\ of said court—Present, the

Honorable CHARLES B. BELLINGER, United

States District Judge presiding—the following pro-

ceedings were had in said cause, to wit:

In the District Court of the United States for the District

of Oregon.

THE UNITED ST.LTES, ^

No. 4770.

October 13, 1904.
vs. ^

LEE JOE YEN.

Hearing.

Now, at this day, comes the plaintiff by ^h\ AVilliam W.

Banks, Assistant United States Attorney, and the defend-
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ant appearing in his own proper person and by Mr. Edwin

Ma^s, of counsel, on motion of said defendant, it is or-

dered, that the clerk of this court do open and publish

the depositions on file herein.

Thereupon this cause comes on to be tried by the Court

upon appeal from the order of E. D. McKee, United States

Commissioner ordering that said defendant be deported

from the United States to China; and the Court having

heard the evidence adduced and the arguments of counsel

will advise thereof.

And afterwards, to wit, on Tuesday, the Tth day of March,

1905, the same being the 2d judicial day of the regu-

lar March term of said court—Present, the Honor-

able CHARLES B. BELLINGER, United States Dis-

trict Judge presiding—the folloAving proceedings

were had in said cause, to wit:

1)1 the District Court of the United t^tates for the District

of Oregon.

THE UNITED STATES ^

vs.

LEE JOE YEN.

No. 1770.

March 7, 1905.

Appeal from Order of Deportation made by E. D. McKee,

United States Commissioner. Section 6, x\ct May 5,

1892.

Order to Deport Defendant.

This cause was tried by the Court upon appeal from the

order of E. D. McKee, United States Commissioner, or-
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dering said defendant deported from tlie United States

to China, and npon the testimony offered before this

Court on behalf of the plaintiff and defendant; and was

argued by Mr. William W. Banks, Assistant United States

Attorney, and by ^Ir. Edwin Mays, of counsel for said

defendant; and it appearing to the Court that said de-

fendant, Lee Joe Yen, is a Chinese laborer and a subject

of the Emperor of China, that he has not registered as re-

quired by the Acts of Congress, approved May 5, 1892 and

November 3, 1893, and that he does not belong to one of

the classes of Chinese persons excepted by said Acts from

such registration; and is now unlawfully in the United

States

;

It is, therefore, ordered and adjudged, that said de-

fendant, Lee Joe Yen, be deported from the United States

to China forthwith.

CHARLES BELLINGER,

Judge.

Filed March 7, 1905. E. D. McKee, Clerk. By G. H.

Marsh, Deputy.
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And afterwards, to wit, on the 7th day of March, 1905.

there was d\\\j filed in said court, an opinion in words

and figures as follows, to wit:

In the District Court of the United States for the District

of Oregon.

UNITED STATES,

vs.

LEE WING, LOUIE YOU, LOUIE
HANG, LEE YIN, LEE JO YEN,
CHIN HING, CHAN KO^Y and LEE
WON JEONG.

Opinion.

W. W. BANKS, for the Government,

D. J. MALARKEY and R. B. SINNOTT, for Defend-

ants Lee Wino, Chan Kow and Chin Hing.

JAMES GLEASON, for Defendants Louie You and

Louie Hang.

T. N. STRONG, for Defendant Lee Yin,

EDWIN MAYS, for Defendants Lee Jo Yen and Lee

Won Jeong.

BELLINGER, J.—In the case of Lee AYing the Chinese

testimony is to the effect that he was born in this country,

in San Francisco, in 1874. When the boy was five years

old his father, Lee Yep, took him to China, where he re-

mained five years. Returning by way of San Francisco,

the fatlun* came to Portland, bringing the boy with him.

The boy five years later, when he was fifteen years old.
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went to China, where he remained two years. He then

returned to Portland, where he has since remained. J.

Frank Watson, President of the Merchants' National

Bank, testifies that he has known the father of the de-

fendant and the son, the defendant, since about 1890;

that he has done business with the father and knows that

he is a merchant ; that he has done a good deal of business

with the firm of tlie father, and understood that the de-

fendant v\ as the merchant's son ; has seen the son around

the store, and was informed by the merchant that the de-

fendant was his son. T. W. Johnson, a plumber, testi-

fies that he is very well acquainted with the defendant's

father, and has known the defendant since about 1890;

that he has done business for the firm, and understood at

the time that the defendant was a son of Lee Yep ; the boy

was brought to the shop of witness several times by his

uncle Lee Moon.

The Chinese testimony as to the defendants Chan Hing

and Chan Kow is to the effect that both were born in the

United States. A white witness, Mr. Hall, who is in the

live-stock business in the city, testifies that he has known

Chan Hing twelve or fifteen years (this defendant is about

18 years of age) and has known Chan Kow, with his

father, since the former was a little boy; that he, the wit-

ness, has visited the Chinese gardens and seen Chan Kow

there two or three times a year ; that he has sold hogs to

the man for whom Chan Hing works; that the two boys

would come to Avitness' place two or three times a week

to drive hogs; that they would come and play around like

children.
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In the case of Lee Yin the Chinese testimony is to the

effect that he is the son of Lee Foon Ming, of the drug

firm of Wing Ching Lung, and that this firm began busi-

ness 27 years ago ; that the father in going back to China

gave his interest in the business to defendant, who worked

in the store and kept the store; that defendant was born

in China. Holman, a white witness, testifies that he has

lived in the city 41 years, and has been in the dray busi-

ness 30 years; he knows the firm of Wing Ching Lung,

and occasionally delivered goods there; has seen this boy

(the defendant) at the store several years ago, and was

told by Lee Foon Ming that the boy was his son; he can-

not positively identify the boy. Charles N. Scott, another

white witness, testifies that he has known the defendant

eisht or nine vears, and knew him down at the store of

Wing Ching Lung Co., but hasn't been much around the

store for two years; that he never did any business with

the defendant ; did business with Lee Foon Ming, and was

told by him that defendant was his son and was a mem-

ber of the firm.

Louie You is, according to his own testimony, 33 years

of age; he Avas born in China, and Avas working in a

laundrv when arrested. The Chinese testimony in his

case is to the effect that the defendant has been a member

of a Chinese drug firm since 1890. Al Wohlers, a white

witness, testifies in effect that he was on the police force

from 1890 for six years and seven months, since which

time he has been a hackman; that he knows the defendant

by sight, and the defendant knows the Avitness every

time he meets him on the street; that the defendant filled
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prescriptions in the store. George W. Moslier, another

white witness, an expressman for twelve years in the

Chinese district, testifies in effect that he knew the de-

fendant ten or twelve years ago; that the defendant was

in the building occupied by the firm to which defendant

claims to belong until it was burned down in 1897; that

the witness had a stand on 2d and Pine streets, and could

see the defendant going in and out of the store; that he

was doing the kind of work done in such a store; that it

was a merchant business.

In the case of Louie Hang the Chinese testimony is to

the effect that he was born in the United States and has

never been out of the country. George Mitchell, a white

witness, testifies that he has lived in Portland, 36 years

and since he was one year old ; that he was raised around

Second street, near where his father had a grocer}^ store,

and has been a fruit peddler in Chinatown for fifteen

years; that he knows the defendant, first saw him when

he was five or six years of age, and has seen him grow up

here. He positively identifies the defendant ; he says that

he has seen the old man (defendant's father) leading de-

fendant around when he Avas a little boy, and he has sold

fruit to the old man.

I am satisfied of the substantial truth of the testimony

respecting the several defendants named as I have sum-

marized it. The testimony of the white witnesses tending

to prove the place of birth of the defendants who claim

to liave been born here, is as direct as the circumstances

in such cases will permit. The presence of these defend-

ants in the country since they were children and the prior
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residence and statements made at the time of those in

whose care they were is as far as white testimony as a

rule, can go. While there is no legal presumption, at

least of a conclusive character, from these circumstances

that such defendants were born in this country, yet these

circumstances are in strong corroboration of the testi-

mony of the defendants and of Chinese witnesses as to the

place of defendant's birth. And so of the merchant char-

acter of the defendant's Lee Yin and Louie You. The

testimony of white witnesses tends to prove that they be-

long to the merchant class, and it conclusively proves a

long residence in this city. While, as just stated, such

residence is not a conclusive fact in these cases, it is a

circumstance in corroboration of the positive testimony

offered in their behalf. The tendency of this testimony

in the case of Louie You is to overcome any inference

against him arising from the fact that he was working

in a laundry at the time of his arrest. That circumstance

is more consistent with the status of a laborer that is

recent than it is with one that has continued during any

considerable part of the time covered by this investiga-

tion. It is more probable that these defendants Avould

have suffered arrest at the hands of the officers charged

with the execution of the exclusion laws, if they were

laborers during all these years, than that they would have

had the immunity enjoyed by them.

In these cases the orders of deportation made by the

commissioner are set aside and tlie defendants discharged.

In the case of United States vs. Lee Jo Yen and Lee

Won Jeong, the orders of deportation are affirmed. What-
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ever consideration I might otherw ise be disposed to give

the testimony in behalf of these defendants, the unex-

plained fact admitted by them that they came from Seattle

to Portland via Pasco, and upon their arrival at the

Dalles got off the cars and came to Portland by boat,

convinces me that they are unlawfully in the country,

and that the consciousness of such fact prompted them to

adopt this devious route and course to escape detection

and arrest on their arrival in Portland.

Filed March 7,^ 1905. E. D. McKee, Clerk. By G. H.

March, Deputy.

And afterwards, to wit, on Wednesday, the 8th day of

March, 1905, the same being the Sd judicial day of

the regular March term of said court—^Present, the

Honorable OHAELES B. BELDINGEK, United

States District Judge presiding—the following pro-

ceedings were had in said cause, to wit:

In the District Court of the United States for the District

of Oregon,

THE UNITED STATES'
^

No. 4770.
vs V

I

March 8, 1905.

LEE JO YEN.

Appeal from Order of Deportation made by E. D. Mc-

Kee, United States Commissioner.

Order Fixing Bail.

Now, at this day, comes the defendant in the above-

entitled cause by Mr. Edwin Mays, of counsel and moves
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the Court for an order admitting said defendant to bail

pending an appeal from the judgment of this Court to

the United States Circuit Court of Appeals for the

Ninth Circuit.

Whereupon, it is ordered, that said defendant be ad-

mitted to bail, pending such appeal, in the sum of two

hundred and fifty dollars.

And it is further ordered that said defendant may

deposit in the registry of this court said sum of two

hundred and fifty dollars in lieu of sureties upon such

bail bond, said money to be forfeited to the United

States if the conditions of said bond shall be broken.

And afterwards, to wit, on the 8th day of March, 1905,

there was duly filed in said court bond of defend-

ant, pending appeal, in words and figures as fol-

lows, to wit:
;

In the Circuit Conrt of the United States for the District

of Oregon.

THE UNITED STATES

vs.

LEE JOE YEN,

Bail Bond.

Know all men by these presents, that I, Lee Joe Yen,

am held and firmly bound unto the United States of

America, in the sum of two hundred and fifty dollars, to

be paid to the United States of America, to which pay-

ment, well and truly to be made, I bind myself, my
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heirs, executors and administrators, firmly by these

presents.

Sealed with my seal and dated this 8th day of March,

1905.

Whereas, the above-named Lee Joe Yen has appealed

to the United States Circuit Court of Appeals for the

Ninth Circuit to reverse the judgment in the above-

entitled cause by the District Court of the United

States for the District of Oregon, and has been ad-

mitted to bail by said court, pending appeal, in the

sum of 1250.00.

Now, therefore, the condition of this obligation is

such, that if the above-named Lee Joe Yen shall prose-

cute said appeal to effect and shall at all times render

himself amenable to the order and process of said Dis-

trict Court, and of said Appellate Court, and shall abide

the order and judgment of said court in that behalf,

and not depart the court without leave thereof, then

this obligation to be void, otherwise to remain in full

force and virtue. In lieu of sureties upon this obliga-

tion, and pursuant to the order of the said District

Court, I, Lee Joe Yen, have deposited in the registry of

said court the sum of two hundred and fifty dollars in

money, to be forfeited to the United States, if the con-

ditions of this obligation shall be broken.

(Chinese Signature) LEE JOE YEN. [Seal]

Signed, sealed and acknowledged this 8th day of

March, 1905, before me. E. D. McKEE,
Clerk.

G. H. Marsh,

Deputy,
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Filed March 8tli, 1905. E. D. McKee, Clerk. By G.

H. Marsh, Deputy.

Photograph of Lee Joe Yen attached to the foregoing

bond, pursuant to rule 38 of the United States Court of

Appeals for the Ninth Circuit.

E. D. McKEE,

Clerk United States District Court, District of Oregon.

By G. H. Marsh,

Deputy Clerk.

Filed March 8, 1905. E. D. McKee, Clerk. By G. H.

Marsh, Deputy.

And afterwards, to wit, on the Tth day of September,

1905, there was duly filed in said court, a petition

for appeal, in words and figures as follows, to wit:

In the District Court of the United States for the District

of Oregon.

THE UNITED STATES,

Plaintiff and Appellee,

vs.

LEE JO YEN,

Defendant and Appellant.

Petition for Appeal.

Now comes Lee Jo Yen, the above-named defendant,

and conceiving himself aggrieved by the order and judg-

ment made and entered on or about the seventh day of

March, 1905, in the above-entitled cause does hereby

appeal from said order and judgment to the United
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States Circuit Courit of Appeals for the Ninth Circuit,

for the reasons specified in the assignment of errors

which is filed herein and he prays that this appeal may

be allowed, and that a transcript of the record, pro-

ceedings, evidence and papers upon which said order

and judgment was made, duly authenticated, may be

sent to the United States Circuit Court of Appeals for

the Ninth Circuit.

Dated this seventh day of September, A. D. 1905.

EDWIN MAYS,

Attorney for Defendant.

State of Oregon,

County of Multnomah,—ss.

Due service of the within petition for appeal is

hereby accepted in Multnomah County, Oregon, this

seventh day of September, 1905, by receiving a copy

thereof duly certified to as such by Edwin Mays, attor-

ney for defendant.

WM. W. BANKS,

Asst. U. S. Attorney for Oregon.

Filed September 7, 1905, E. D. McKee, Clerk. By

G. H. Marsh Deputy.
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And afterwards, to wit, on the Tth day of September,

1905, there was dul}^ filed in said court, an assign-

ment of 'errors in words and figures as follows, to

wit:

In the District Court of the United States for the District

of Oregon.

THE UNITED STATES, \

Plaintiff and Appellee,

vs.

LEE JO YEN,
Defendant and Appellant.

Assignment of Errors.

In connection with his petition for allowance of ap-

peal herein the defendant makes and files this assign-

ment of errors, which he avers occurred upon the trial

of the cause and upon which he will rely upon appeal

to the Circuit Court of Appeals for the Ninth Circuit,

to wit:

1st. Error of the Court in making an order affirming

the decision of the Commissioner without finding the

facts upon which said order could be based.

2d. Error of the Court in not making and filing find-

ings of fact and conclusions of law, as without these

there are no grounds for an order affiraiing the Commis-

sioner's order of deportation.

3d. Error of the Court in giving and entering judg-

ment that the Commissioner's order of deportation

should be affirmed, as there is no evidence upon whicn
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to predicate a judgment of that kind; the same is not

supported by the evidence and was contrary to law.

4th. Error of the Court in giving and entering judg-

ment that the said defendant, Lee Jo Yen, is now un-

lawfully within the United States of America, for the

reason that the said judgment was contrary to law,

contrary to the evidence taken before said Court in

said cause, and not supported thereby.

5th. Error of the Court in giving and entering a

judgment that the defendant Lee Jo Yen be and he is

hereby ordered deported from the United States of

America to China, for the reason that the said judg-

ment is contrary to law, contrary to the evidence taken

before said court, and not supported thereby.

EDWIN MAYS,

Attorney for Defendant.

State of Oregon,

County of Multnomah,—ss.

Due service of the within assignment of errors is

hereby a<?cepted in Multnomah County, Oregon, this

seventh day of September, 1905, by receiving a copy

thereof duly certified to as such by Edwin Mays, attor-

ney for defendant.

WM. W. BANKS,

Asst. U. S. Attorney for Oregon.

Filed September 7, 1905. E. D. McKee, Clerk. By

G. H. Marsh, Deputy.
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And afterwards, to wit, on the 7th day of September,

1905, there was duly filed in said court, an order al-

lowing appeal, in words and figures as follows, to

wit:

In the DiMrici Coiiri of the ^^uit^^ Stoics for the District

of Oregon.

THE UNITED STATES,

Plaintiff and Appellee,

vs.

LEE JO YEN,
Defendant and Appellant.

Order Allowing Appesl.

On this Tth day of September, A. D. 1905 came, the

defendant and appellant above named bv Edwin Mays,

his attorney, and filed herein and presented to the court

his petition praying for the allowance of an appeal in-

tended to be urged by him to the Circuit Court of Aj.'-

I>eals for the Ninth Circuit; praying also that a tran-

script of the record, proceeding"^, evidence and papers

upon which the order and judgment was herein ren-

dered, duly authenticated may be sent to the United

States Circuit Court of Appeals for the said Ninth Cir-

cuit, and said order and further proceedings may be

had as may be proper in the premises.

And it appearing that a bond approved by the Court

has heretofore been filed herein as required by law.

In consideration whereof the Court does hereby al-

low the appeal prayed for. WM. B. GILBERT,

Judge.



Tlie United States of America. 29

State of Oregon,

County of Multnomah,—ss.

Due service of the within order allowing appeal is

hereby accepted in Multnomah County, Oregon, this

seventh day of September, 1905, by receiving a copy

thereof duly certified to as such by Edwin Mays, attor-

ney for defendant.

WM. W. BANKS,

Asst. U. S. xlttorney for Oregon.

Filed September 7, 1905. E. D. McKee, Clerk. By

G. H. Marsh, Deputy.

And, to wit, on the 21st day of June, 1905, there was

duly filed in said court, testimony taken before the

Court in words and figures as follows, to wit:

In the District Court of the United States for the District

of Oregon.

UNITED STATES^

vs.

LEE JOE YEN.

Testimony.

W. W. BANKS, Assistant U. S. Attorney, for the

Government.

EDWIN MAYS, for the Defendant.
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Portland, Oregon, October 12, 1904.

LEE YING, a witness called on behalf of the defend-

ant, being first duly sworn, testified as follows:

Direct Examination.

(Interpreter called.)

(Questions by Mr. MAYS.)

Q. Where do you live? A. 64 Second Street.

Q. How long have you lived in Portland?

A. Twelve years.

Q. Where did you live prior to that time?

A. San Francisco.

Q. How long had you lived in San Francisco before

you came here? A. Ten years.

Q. Do you know the defendant here—Lee Jo Yen?

A. I do.

Q. How long have 3'ou known him?

A. Ever since he was a child.

Q. Whereabouts did he live at that time?

A. Upstairs of Duck Ohung store, San Francisco.

Q. Whereabouts is that store located?

A. On the corner of Dupont and Sacramento street.

Q. Did you know this boy's father and mother?

A. I do.

Q. What is the boy's father's name?

A. Hop Yit.

Q. What is his mother's name? A. Jun She.

Q. How old w^as this boy, or w^hat size was this boy,

when you first knew him?

A. I knew him ever since he was born.

Q. Whereabouts were his father and mother livini?

at the time of his birth, if you know?
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A. Upstairs of Duck Chung".

Q. How long ago was that?

A. About eighteen or nineteen years ago.

Q. What was this boy's father's business, if you

know? A. He was in business.

Q. Merchandising business? A. Yes.

Q. Whereabouts is this boy's father now, if you

know? A. He went to China.

Q. How long ago did he go to China?

A. When he was quite young; his mother went to

China.

Q. Why did the mother go to China?

A. W^hen his father died in China his mother went

to China.

Q. Did the father of the boy go to China before the

mother? A. Yes.

Q. How long before?

A. A year or so before his mother went.

Q. What became of the boy, if you know, w^hen the

mother went to China?

A. After his mother went to China, his uncle took

him to his place.

Q. When did you next see the boy after that time?

A. I came to Portland in the 18th year of Kwong

Sue (1892), and I went to San Francisco in the 27th year

of Kwong Sue (1901), and I saw him in San Francisco.

Q. Saw him in San Francisco in the 2Tth year of

Kwong Sue? A. Yes.
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Q. Did you have any conversation with him at that

time? A. I had.

Q. Relate, if you can recall, the general tenor of it.

A. I met him on the street one day and I recognized

his face, and I told him that I knew him and knew his

father, and we had a general conversation.

Q. When did you next see him?

A. I went to San Francisco again in the 29th year

of Kwong Sue and I saw him again.

i}. Did you have an}^ conversation with him then?

A. I had.

O. What was the general nature of the conversation

at that time?

A. He said to me that work in San Francisco is very

scarce, and he asked me, what is the condition in Port-

land, and I told him, there is plenty of railroading and

plenty of cannery to work in, so I told him he had

better come up to Portland and make a trial of it.

Q. Do you know whether or not he did so?

A. He did.

Oross-examlnation.

(Questions by Mr. BANKS.)

Q. What is your business?

A. I am a cigar-maker.

Q. Where?

A. Not within the last two months, I didn't do any-

thing.

,Q. What have you been doing lately?
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A. Didn't find anything to do. I am starting in to

work again very soon.

Q. How long have yon been a cigar-maker?

A. 22 years.

Q. You worked in tiie cigar business ever since you

have been in Portland? A. Yes.

Q. Where? A. 64 Second street.

Q. All the time there? A. Yes.

Q. Now, do you know^ this boy's father and mother?

A. I do.

Q. And do you know where they were living at the

time this defendant was born? A, I do.

Q. Where?

A. Upstairs of Duck Ohung, Dupont and Sacra-

mento streets.

Q. Where were you living then?

A. On Jackson street.

Q. How far is that from where this defendant's

father and mother lived? A. Several blocks away.

Q. What business was this defendant's father in?

A. He was in business.

Q. What kind of business? A. Merchandise.

Q. Was that in the same building where this defend-

ant was born, that he was in business? A. No.

Q. How far was it away?

A. About a block or so.

Q. Did you see this defendant at home when he wa^

a little boy, or did you see him around his father's

store? A. I saw^ him in his house.
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Q. Did 3^ou ever see him in his father's store?

A. I did.

Q. A good many times? A. Yes.

Q. Has this defendant any brothers or sisters?

A. He is the only boy.

Q. Has he any sisters? A. None.

Q. What year Kwong Sne was this defendant born?

A. Kwong Sue the 12th year (1886).

Q. And that would make him how old now?

A. About 18 or 19.

Q. What year Kwong Sue did his father go back to

China?

A. When the boy was about four or five years old.

Q. How do you fix that time?

A. I was in San Francisco at that time.

Q. How do you know the boy was four or five years

old when the father went back to China?

A. Because his father was sick when he went to

China.

Q. Well, do you remember what year Kwong Sue

that was? A. I do not.

Q. How long after the father went to China did the

mother go? A. A little over a year.

Q. Did you come to Portland before the mother went

to China, or after?

A. She went away before I came to Portland.

Q. How long before you came to Portland?

A. A little over a year.
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Q. Were you a witness in this case before the Com-

missioner when this case was tried before the Oommi;i-

sioner? A. I was.

Q. Do you know where Wing Hi Lung's place is in

San Francisco? A. I do not.

Q. Do you know of a firm by the name of Wing Hi

Luno' on Commercial street in San Francisco?

A. I do not.

Q. When you came to Portland in 1892, how long

was it before you saw this defendant again?

A. Kwong Sue the 2Tth year (1901).

Q. How old was the boy when you came to Portland?

A. About five or six years old.

Q. You haven't seen this defendant from the time

he was five years old until Kwong Sue 27? You hadn't

seen this defendant between the years Kwong Sue 18

and Kwong Sue 27? A. No.

Q. And did you know^ anything about where he was

during those vears? A. I do not.

Q. Did he ever write to you? A. No.

Q. How do you know that this defendant is the boy

that you knew in San Francisco, if you didn't see him

between Kwong Sue 18 and Kwong Sue 27?

A. I met him on the street with a friend of mine^

and he told me, he said 'This is the son of Hop Yit; he

lias grown."

Q. Would you have known him to be the son of that

Chinaman if this friend of yours hadn't told you?

A. No. Just a little.
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Q. Then you know he is this person yon are testi-

fying because this friend of yours said he was the boy?

A. I recognized him somewhat, but I wasn't posi-

tive; I didn't call him, because I wasn't sure.

Q. How do you know whether this defendant didn't

come from San Francisco by the way of Pasco Junction

and the Dalles, and down by boat, w^hen he came to

Portland?

A. He came direct to Portland from San Francisco,

and I was told he went railroading.

Q. Do you know this other defendant—Lee Woni

Jeong? A. I do not.

Q. Do you know whether or not they both came into

Portland on the same boat, by way of the Dalles?

A. I do not.

Q. Did this defendant tell you how he came intj

Portland? A. He did not.

Redirect Examination.

Q. After your friend, on the street in San Francisco,

told you who this boy was, were you able to recognize

him from the resemblance to the boy that you knew?

A. His face hasn't changed, as I know of.

Q. Are you sure that he is the boy? A. Yes.

Recross-examination.

Q. How are you sure of it—because this fellow told

}ou, or because you could tell it yourself?

A. I recognized him, but I was afraid to talk to him,
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and I told my friend, I said ^'This is son of Hop Yit,

seems to me." He said, Yes, he was.

Witness excused.

LEE JOE YEN, a witness called on behalf of the de-

fendant, being first duly sworn, testified as follows:

Direct Examination.

(Interpreter called.)

(Questions by Mr. MAYS.)

Q. How old are you?

A. About nineteen or twenty.

Q. Where did you live before you came to Portland?

A. San Francisco.

Q. How long had you lived there before you came

up here?

A. About eighteen or nineteen years.

Q. Whereabouts is your father?

A. He went to China and died there.

Q. What was his business when he was in this

country? A. He was in business.

Q. Whereabouts?

A. Olay street, San Francisco.

Q. What sort of business? Merchandising?

A. Yes.

Q. What was your father's name? A. Hop Yit.

Q. Whereabouts is your mother?

A. She went to China.
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Q. Did she go to China with your father, or after-

wards? A. She w^ent after my father.

Q. How long after your father?

A. About a year or two.

Q. What is your mother's name? A. Jun She.

Q. Who went with her to China, if anybody?

A. She went alone.

Q. What became of you when she went to China?

A. My uncle took me to his farm.

Q. Whereabouts? A. Oakland.

Q. What is your uncle's name? A Lee Jin Suen.

Q. Whereabouts was this farm?

A. Several miles from Oakland.

Q. How long did you live with your Uncle?

A. Only two years.

Q. Where did you go then? A. Went to Fresno.

Q. Whom did you go with to Fresno?

A. My uncle.

Q. Whereabouts did you live down there?

A. Collin.

Q. What was your uncle's business down there?

A. Raising potatoes and vegetables.

Q. How long did you live there with your uncle?

A. Five or six years.

Q. Then where did you go?

A. Went to San Francisco.

Q. How long did you live in San Francisco after you

left your uncle? A. Five or six years.
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;

Q. What did you do there?

A. I worked at different Chinese restaurant.^

helped washing dishes.

Q. When did you leave San Francisco?

A. Came to Portland.

Q. Had you any friends here in Portland?

A. I knew Lee Ying; I knew him in San Francisco.

Q. What did you do here?

A. Went to work on the railroad.

Q. Whereabouts? A. Railroad Junction.

Q. Did your father or your mother at any time say

anything about where you were born?

A. My mother told me I was born upstairs of Dtick

Chung.

Q. Whereabouts is that located?

A. On the corner of Dupont and Sacramento street.

Q. Of what place is your early recollection—there or

elsewhere? A. I don't understand.

Q. Do you remember the place w^here you lived at

Dupont and Sacramento street as being your early

home, or do you remember some other place?

A. Yes, I do.

Q. Do you mean that you remember that place?

A. Yes.

Cross-examination.

(Questions by Mr. BANKS.)

Q. Do you speak any English?

A. I do not. I cannot.
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Mr. MAYS.—(To Interpreter.) You tell him to talk

English; he talked English to me in the office.

INTERPRETER.—He said he preferred to have an

interpreter.

Q. Did YOU know that other Chinaman that just

went out—Lee Won Jeong? A. I do not.

Q. When did jou first see I>ee Won Jeong?

A. First time on the boat; I don't know him though.

Q. Where? A. From the Dalles.

Q. Did YOU and he get on the boat at the Dalles to-

gether? A. I got on the boat first.

Q. You and he and another Chinaman came down on

the boat to Portland, didn't you?

A. There were three Chinamen, and also some other

people.

Q. Where had you been when you ojot on the boat at

the Dalles? A. From railroad junction.

Q. Were you ever at Pasco Junction, Washington?

A. I don't know Pasco.

Q. Didn't you three Chinamen come from Seattle,

Washington, by Pasco Junction and down from the

D'alles together? A. I don't know Seattle.

Q. Do you remember making a statement to the im-

migration officers, in the presence of this gentleman

(yourself as interpreter) when you were first arrested,

on or about April 10, li>0^, in this city? A. I do,

Q. Do you remember what you said there?

A. I do.
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Q. Ask him if this question wasn't put to him,

through you as interpreter, and ask him if this answer

wasn't given by him: ^'Q. Where did you live all your

life? A. Wing Hi Lung Co., of San Francisco."

Mr. MAYiS.—Objected to. It is not shown under what

circumstances the statement was made, whether or not

the Ohinaman understood the nature of the proceedings

or was uncertain as to what the result of the inquiry

might be, and he was not represented by counsel. The

statements made at that time are not proper cross-ex-

amination at this time.

COURT.—I think he may be interrogated regarding

statements elsewhere, either for the purpose of contra-

dicting him or to serve as admissions against his inter-

est. I do not think the rule that applies in criminal

cases obtains in this case.

A. I did not.

Q. Ask him if the question wasn't also repeated to

him in this form, at the time and place mentioned: "Q.

Lived there all your life, did you? A. Yes."

A. I did not.

Q. Do you know where Wing Hi Lung Company in

San Francisco is?

A. I never studied Chinese, and I don't know if there

was any such firm.

Q. Do you know where the firm of Wing Hi Lung

Company is located in San Francisco?

A. I don't know of such firm.
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Q. Ask him if, at the time and place before stated,

this question wasn't put to him, and if this answer

wasn't given: ^^Q. Where is Wing Hi Lung Oo. in San

Francisco? A. Commercial Street," Ask him if he

didn't make that statement at that time.

A. I didn't say anything like that.

Q. Ask him if the next question put to him wasn't

this: "Q. Wliat number? A. I don't know."

A. He didn't ask me such a question.

Q. Ask him if they didn't ask him this question at

that time and place: ^^Q. You say you have lived there

in that store all your life, did you? A. Yes."

A. I told him that my father was in business, and he

died, and I lived above Duck Chung's store.

Q. Ask him if that question wasn't asked him, and that

answer wasn't given by him :
^^Q. You say you have lived

there in that store all your life, did you? A. Yes."

That is, the Wing Hi Lung store.

A. He never asked me that question.

Q. Do you know where your mother lives now in

China?

A. I don't know where. My uncle knows.

Q. On what street in San Francisco were you born?

What street is the building located on?

A. Upstairs of Duck Chung, on the corner Sacramento

street and Dupont.

Q. I will ask you to state whether or not you didn't,

in the presence of the parties before mentioned and at the
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time and place before mentioned, in answer to these ques-

tions, say: "Q. Where were you born? A. San Fran-

cisco. Q. Where in San Francisco? A. Clay street."

A. I told him our store was on Clay street.

Q. What store? A. Kwong Yee Yuen.

Q. Did you make a statement down there, at the time

and place before mentioned, that 3'Our mother lived in

Heung How Fung village, Sung Ning District?

A. I did.

Q. You told him there, did you? A. Yes.

Q. You remember that question and answer, do you?

A. Yes.

Q. Do you remember any other questions and an-

swers that were put down there, at that time and place?

A. I don't remember the statement I made.

Q. W^as anything done down there at the time you

made that statement, to intimidate you in any way, or to

frighten you? A. They asked me in loud tone.

Q. Weren't the questions put to you, and your answers

given, down there, the same as they are here?

A. No; louder; yelling.

Q. Ask him if you didn't talk to him down there—ask

him the questions. A. Yes.

Q. Were they any different down there than they are

here? A. Everybody loud.

Redirect Examination.

Q. The fact of it is, that you were pretty badly scared

when you were down there and being questioned?
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A. Yes.

Q. Is that the way you account for these questions and

answer^ that you don't remember? A. Yes.

Recross-examiuation.

Q. Were you any worse scared then than you are now?

A. Yes. Nobody down there to help me, and I didn't

know what become of my uncle.

Q. Were the statements you made down there the

truth? A. I don't remember.

Q. ( Redirect. ) Ask him if the statements that he has

made here in regard to his birth, and where he lived, are

the truth. A. Yes.

Witness excused.

SEID GAIN, a witness called on behalf of the govern-

ment, being first duly sworn, testified as follows:

Direct Examination.

(Questions by Mr. BANKS.)

Q. Seid, what do you do?

A. I am the interpreter for the Immigation Service.

Q. Were you such interpreter on or about April 29,

1904? A. Yes, sir.

Q. Do you remember of having an examination of this

defendant down at the Immigration office, concerning his

right to remain in this country? A. Yes, sir.

Q. Did you act as interpreter at that time?

A. Yes, sir.
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Q. Who asked the questions?

A. On certain evening Mr. Ryan interrogated him, and

I interpreted for him.

Q. Did Mr. Barbour ask the questions that day?

A. The next day he did.

Q. At the time Mr. Barbour asked those questions, did

you correctly interpret to the Chinaman the questions

that were put by Mr. Barbour?

A. Yes, sir. And it is always my aim to interpret

correctly.

Q. And did you correctly interpret the answers from

Chinese to English that Avere given by the Chinaman at

that time? A. Yes, sir.

Q. Were those questions and answers, as interpreted

by you, taken down by the stenographer at the Immigra-

tion office?

A. Yes, sir, the day Br. Barbour examined him.

Q. Who was the stenographer?

A. Mr. S. S. Shryock.

Q. Was anything done to intimidate this defendant in

any way there, Seid, at that time? A. No, sir.

Q. The examination took place the same as it has

taken place here? A. Yes, sir.

Q. Were you talking any louder then than you Avere

here to-day? A. No, sir.

Cross-examination.

(Questions by Mr. MAYS.)

Q. How many examinations did this defendant have?
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A. In the office, whenever they can prove tliemselvcs,

or clear themselves, the inspector there always lets them

go. Of course, Major Ryan is near in town, so Major

Ryan examined him in the evening; and Mr. Rarboiir, I

think, was at home sick at that time, and lie didn't come

over. So Inspector Ryan decided to hold him ; so he made

an examination that evening, and Mr. Barbour made one

next dsij.

Q. Who all was present that first evening?

A. I was there, Inspector Ryan, by chance Inspector

Gallagher came in, and there was another friend of Mr.

Gallagher—a doctor in this town—happened by chance

to be in there that night.

Q. Who made the arrest, do you know, of this China-

man? A. I believe it was watchman Alisky.

Q. Was Mr. Alisky there at the time of the examina-

tion also? A. I believe he was.

Q. Five or six men, none of whom were acting as the

attorney of the defendant? A. No, sir.

Witness excused.

S. S. SHRYOCK, a witness called on behalf of the Gov-

ernment, being first duly sworn, testified as follows

:

Direct Examination.

(Questions by Mr. BANKS.)

Q. Mr. Shryock, you are the stenographer for the Im-

migration office in this city? A. Yes.
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Q. Were you such stenographer on April 29, 1904?

A. Yes, sir.

Q. Were you present at the examination in which Mr.

Barbour asked the questions, and Mr. Seid Gain inter-

preted the questions that were put by Mr. Barbour and

the answers given by this defendant, at the time he was

questioned concerning his right to remain in this country?

A. Yes, sir.

Q. Did you take down the questions which Avere put

by Mr. Barbour and the answers which were interpreted

by Seid Gain, the interpreter, at that time?

A. Yes, sir.

Q. HaA^e you the notes which you took down at that

time? A. Yes, sir.

Q. Did 3^ou hear me question the defendant concerning

certain statements that he made at that time?

A. Yes, sir.

Q. I wish you would refer to jouv notes, for the pur-

pose of refreshing your memory, and state what the ques-

tions and answers were at that time, the particular ones

which I have referred to.

A. ^'Q. Where did you live all your life? A. Wing

Hi Lung Company, of San Francisco. Q. Where is Wing

Hi Lung Co. in San Francisco? A. Commercial street,

Q. What number? A. I don't know. Q. You say you

have lived there in that store all your life, did you? A.

Yes. Q. Where does your mother live? A. Heung

How Fung village. Sung Ning District. Q. Where



48 Lee Jo Yen vs.

(Testimony of S. S. Shryock.)

were yon born? A. San Francisco. Q. Where in San

Francisco? A. Clay street. Q. What number? A.

I don't know. Q. Who told you you were born on Clay

street? A. My mother. Q. When? A. At the time

of her return to China."

Q. Those questions were put by Mr. Barbour, interpre-

ted by Seid Gain, and taken down by yovi in shorthand

notes, Avere they, at the time and place mentioned?

A. Yes, sir.

Q. You remember that examination?

A. Yes, sir.

Q. Was anything done there that would in any way

intimidate this defendant A. No, sir.

Q. Did the examination take place there the same as

it has done before this Court? A. Yes, sir.

Cross-examination.

(Questions by Mr. MAYS.)

Q. Who represented the defendant there?

A. He represented himself.

Q. He Avasn't represented by an attorney there as he

is here? A. No, sir.

Q. What time in the day did the first examination take

place?

A. The night before.

Q. The first examination of this defendant?

A. I wasn't at that examination.

Witness excused.
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CHARLES ALISKY, a witness called on behalf of the

Government, being first duly sworn, testified as follows:

Direct Examination.

(Questions by Mr. BANKS.)

Q. What is your business?

A. Watchman in the Immigration Service.

Q. Were you watchman for the immigration service in

this city on or about April 29, 1904?

A. Yes, sir.

Q. Did you make the arrest of this defendant, Mr.

Alisky? A. Yes, sir.

Q. Just state to the Court the circumstances that sur-

rounded that arrest.

A. We got a line on Chinamen coming up to Pasco

Junction from Seattle.

Q. State who told you. A. The railroad men.

Q. Railroad conductor?

A. The colored porters told us about coming from Se-

attle to Pasco, and getting off there; every time the Spo-

kane train would come down, Avhich I knew came from

that way, I would go through the train and ask the con-

ductors if there Avas anything doing. And Conductor

Dunn told me that there was three Chinamen got off at

the Dalles, and they Avere going to take the train down to

Portland. So I came and told Mr. Barbour, and he told

me I better go to Vancouver.

(Objected to as hearsay.)

(Objection sustained.)
'
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Q. State what you did.

A. I went to Vancouver and got on the boat, and I saw

these two Chinamen and another one.

Q. That is, this defendant?

A. This defendant and the one that went out, and the

one that was tried some time ago. And I met them alone

;

didn't say anything to them until they got down here by

the bridge; then I went up and asked them for their nec-

essary papers, called ''Chock Kee" in Chinese ; they didn't

seem to understand what I wanted at all—didn't seem

to know the nature of the papers—just the same as five

others that I got on the train didn't know anything about

it, just come over; they have been since deported. I

showed them my badge, and told them what I wanted, and

I took them down to the office.

Q. How were they dressed?

A. American clothes. '

Q. Were they dressed very much alike?

A. No. I think one of them had gray clothes on.

They were all American clothes, though, and the tail up in

their hat inside, so they looked like Japs. This one had a

cap on.

Q. What was their appearance as to their complexion?

(Objected to.)

Q. Was there any difference between their complexion

when you arrested them and now?

A. Oh, yes, they are much lighter now.
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Cross-examination.

(Questions by Mr. MAYS.)

Q. \y]io was with yon when you arrested them?

A. I was alone, excepting the men on the boat. I

called two or three of the men on the boat up so as to hear

what they would have to say.

Q. When were these men first examined?

A. We had a little short examination there that night,

just to see whether we would hold them or not.

Q. That was down at the office?

A. Down at the office. Next day they were examined

to see whether they were to be held or not.

Q. What sort of examination was made that night?

A. To see whether they had their papers; not whether

we had a right to hold them or not.

Redirect Examination.

Q. Mr. Mayes' brother-in-law, Mr. Lawrence Ains-

worth, Avas on the boat at the time you arrested them?

A. Yes, sir.

Q. An officer of the boat? A. Yes, sir.

Q. What did you do or say to him at that time?

(Objected to.)

Witness excused.

Filed June 21, 1905. E. D. McKee, Clerk U. S. District

Court.
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And to wit, on the 1th day of October, 1904, there was

duly filed in said court, a deposition of Lee Jim

Soon, in words and figures as follows, to wit:

In the District Cornet of the United States for tJie District of

Oregon.

THE UNITED STATES,
Plaintiff,

vs.

LEE JOE YEN,
Defendant.

San Francisco, California, Friday, September 30, 1904.

Deposition of Lee Jim Soon.

Taken on Behalf of Defendant, before Hon. E. H. Hea-

cock, United States Commissioner for the Northern

District of California.

In the District Court of the United States for the District of

Oregon.

UNITED STATES,

vs.

LEE JOE YEiN.

Stipulation as to Taking Depositions.

It is hereby stipulated and agreed by and between the

attorneys for the respectiye parties in the above-en-

titled case that a deposition or depositions may be

taken orally in San Francisco in the above-entitled

cause within the next thirty (30) days from the date
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hereof, upon notice sufficient for the attendance of the

United States Attorney for the Northern District of

California, and that when said deposition or depositions

are taken they may be read in evidence in the above-en-

titled cause, when the same comes on for hearing in the

aforesaid District Court of the United States for the

District of Oregon, subject to the same objections for

Immaterialit}^, irrelevancy and incompetency as though

the said witness or witnesses so deposing were per-

sonally present in the said court and testifying in said

cause.

Dated at Portland, September, 1904.

Assistant U. S. Attorney for Oregon.

Attorney for Defendant.

In the District Court of the United States for the District of

Oregon.

THE UNITED STATES,
Plaintiff,

vs.

LEE JOE YEN,
Defendant.

Deposition of Lee Jim Soon, taken in pursuance of the

stipulation hereunto annexed, on Friday, September

30, 1904, before me E. H. Heacock, a United States Com-
missioner for the Northern District of California, at
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San Francisco, at my office, in Eoom 87 of the United

States Appraisers' Building, northeast corner of San-

some and Washington streets, in the city and county of

San Francisco, State of California.

O. M. Fickert, Esq., Assistant United Stales Attorney

for the Northern District of California, appeared on be-

half of the United States and Edwin Mays, Esq., ap-

peared on behalf of the Defendant Lee Joe Yen.

And the said witness, beino- first duly sworn and can-

tioned by me to testify the truth the whole truth, and

nothing but the truth, and being carefully examined

through the Interpreter, deposed as follows:

(It is hereby stipulated and agreed by and between

counsel for the respective parties that the deposition of

Lee Jim Soon may be taken de bene esse before Hon.

E. H. Heacock, a United States Commissioner for the

Northern District of California, and in shorthand by

Clement Bennett.

It is further stipulated that the reading over of the

testimony to the witness and the signing thereof is

hereby expressly waived.)

D. D. Jones acted as Chinese interpreter in the case.

DEPOSITION OF LEE JIM SOON.

United States of America,

State and Northern District of California,

City and County of San Francisco,—ss.

Lee Jim Soon, a witness on behalf of the defendant

in the above-entitled cause, being by me duly sworn and
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cautioned to tell the truth, the whole truth, and nothing

but the truth, and being carefully examined through

the Interpreter, deposes and says as follows:

Mr. MAYS.—^Q. What is your name?

A. Lee Jim Soon.

Q. Look at this picture and say whose photograph

it is (handing).

A. My brother's son.

Q. What is his name?

A. Doo Ngoon. It may also be spelled Joe Yen.

Mr. MAYS.—I offer this photograph in evidence, iden-

tified by the witness, and ask that it be marked Defend-

ant's Exhibit ^^A."

(The Commissioner receives the photograph, and

marks the same Defendant's Exhibit "A.")

Q. How long have you known Lee Joe Yen.

A. Since his birth.

Q. Where was he born?

A. Here in San Francisco.

Q. Whereabouts in San Francisco?

A. Over Ok Oheong's place, Dupont and Sacramento

streets.

Q. What is the name of your brother, his father?

A. Lee Ock Yit was my brother's name.

Q. What was his business?

A. He was doing general merchandising here.

Q. Whereabouts? A. Olay street.

Q. Whereabouts is this boy^s father now?
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A. He has gone back to China and died there.

Q. How long ago did he die there?

A. Over a year after he went home.

Q. About what was the age of this boy when the

father returned to China? A. Four or five.

Q. Did the mother return with the father?

A. No, sir.

Q. Whereabouts is she now?

A. She has gone back to Chiina now.

Q. How long ago did she go back to CMna?

A. When the boy was six years old.

Q. What became of the boy then?

A. I brought up the boy.

Q. Where did you live at that time?

A. At Oakland, on a farm.

Q. Did the boy live with you on the farm?

A. Yes, sir.

Q. How long did you live at Oakland on a farm?

A. Two years.

iQ. Then where did you go?

A. I went to Fresno.

Q. What became of the boy when you went to

Fresno? A. I took him along with me.

Q. How long did he live with you?

A. Eight or nine years.

Q. Then what became oT him?

A. It was too hot for him in Fresno, and he did not

like it there, so he came down to San Francisco.
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Q. How long did he live in San Francisco, if you

know? A. Six or seven years.

Q. Where is he now?

A. When I went home to China, I saw the boy here,

and after I went home to China he went to Portland.

Q. Where is the boy now% if you know?

A. The last I heard of him he was in jail in Portland.

Q. How old was this boy when you first saw him?

A. About a week.

Q. What v>^as his mother's name, if you know^?

A. Chin Shee.

Q. Who took charge of the father's business after

the father went away from here?

A. He sold out.

Q. What became of the proceeds of the business?

A. Well, he needed the money to go back to China

on. His body was not well.

Cross-examination.

Mr. FICKERT.—Q. Have you ever been a witness

here before? A. No, sir.

Q. How old was the boy when the father went back

to China? A. Four or five years of age.

Q. In what year of Kwong Sue did the father go

back? A. In the 15th or 16th year.

Q. In what year did the mother go back to China?

A. 17th year.

Q. Why did she not take the boy with her at that

time if he was only six years of age?
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A. She had no money to take him.

Q. Is that the only reason?

A. AVell, when she went home she expected to ha^e

returned. She went home because her husband was

sick, and the husband having died, she then had no

means to come back.

Q. Where were you living at the time the boy cam?

to stay with you? A. At Oakland.

Q. How long did he reside with you at Oakland?

A. Two years. Doo Ngoon lived with me two years

in Oakland.

Q. Then where did he go? A. Fresno.

Q How long did he live with you in Fresno?

A. About six years.

Q. Where did you live in Fresno?'

A. I was farming up here.

Q. Where was the farm situated?

A. It was a vegetable farm, seven miles from Fresno,

at a place called Carlin.

Q. Did you own the farm yourself?

A. It was my own.

Q. From Fresno where did the boy go to?

A. To San Francisco.

Q. What was he doing in San Francisco?

A. Any work he could get hold of; laboring around

the stores or any place.

Q. Do you know any place where he worked?
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A. I was away up there, and I don't know. I met

him here on the street when I was going back to China

Q. In what year was that?

A. 27th year, the end of the year.

Q. Did he tell you what he was doing at that time?

A. He said he was working at general laboring.

Q. Did he not tell you where he was working?

A. No, sir.

Q. Who told you the boy was in jail in Portland?

A. A clansman by the name of Lee sent me a letter

that he was in jail.

Q. In what year was the petitioner born?

A. The 12th year of Kwong Sue.

Y. What month and day?

A. I do not know; I think it was about the 5th month.

Q. Have 3'OU any children?

A. Yes, sir, I have a son and a daughter in China.

Q. When was your son born?

A. Last year, my son.

Q. When was your daughter born?

A. She is about 15.

Q. Where was she born? A. China.

Q. In what month and year was she b'orn?

A. In the 6th month.

Q. After you left Fresno, did you go to China?

A. Yes, sir.

Q. What year did you go to China?

A. The 27th year, the end of the year.
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Q. When did von return?

A. Last year. I came back last year. I went home

on a laborer's return certificate.

Q. When did you come here from China originally?

A. The 7th year.

Q. Were you back in China any time between the 7th

year and the 27th year? A. Yes, sir.

Q. In what year or years?

A. I went home in the year when they issued Eagle

certificates.

Q. In what year; I want to know the year.

A. The 13th vear.

Q What steamer did you go on?

A. On the "Pekin."

Q. In what steamer did you return?

A. I do not remember the name of the vessel.

Q. What year did you return? A. The 14th year.

Q. What month?

A. On the Victoria boat I came back to this country.

Q. What month? A. The 4th month'.

Q. On what day?

A. I do not remember the dav.

Q. What was the month and day of the birth of your

daughter?

A. In the 6th month. I do not remember the day.

How can I remember a woman's birthday?

Q. Your daughter was born in the 6th month of the

lath year?
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A. She is fifteen now, but I do not remember what

date it was she was born.

Q. How is it that you remember the date of this pe-

titioner's birth and you cannot remember the date of

the birth of your own daughter?

A. Because I was here when the boy was born.

When my daughter was born I was away looking for

some money. I was not home.

Q. Did not your wife write to you about it?

A. I got a letter from my friend and clansman, say-

ing that my wife had given birth to a daughter.

Q. Did not your wife ever write to you about your

daughter?

A. No, sir, a woman cannot write. There are lots

of women amongst the Chinese who cannot write.

Redirect Examination.

Mr. MAY'S.—Q. Do you mean that you owned the

farm down at Fresno, or that you held the lease of it?

A It was leased.

Recross-examination.

Mr. FIOKERT.—Q. Were there any trees on that

land or was it level land?

A. There were no trees on it and it w^as level land.

Q What kind of crops did you raise on that farm?

A. Vegetables and potatoes.

Q. Did you irrigate it?

A. When I paid so much an acre for it they guaran-

teed to furnish me the water.
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Q. Did the water come from an artesian well, or

from a river?

A. There was an irrigation ditch that came from the

mountains miles and miles away.

Q. How many acres were there in that land that

you farmed? A. Thirty.

United States of America,

State and Xorthern District of California,

Oity and County of San Francisco,—ss.

I certify that, in pursuance of the stipulation here-

unto annexed, and on Friday, the 30th day of Septem-

ber, 1904, before me, E. II. Ileacock, a United States

Commissioner for the Xorthern District of California,

at San Francisco, at my office, room 87 in the United

States Appraisers' Building in said city and county, per-

sonally appeared Lee Jim Soon, a witness called on be-

half of the defendant in the cause entitled in the cap-

tion hereof, and C. M. Fickert, Esq., Assistant United

States Attorney for the Xorthern District oi Califoi'-

nia, appeared as counsel for the United Sta'aM, and Ed-

win ^lays, Esq., appeared as counsel for the defend-

ant, and the said Lee Jim Soon being by me first duly

sworn and cautioned to testify the whole truth in said

cause, and being carefully examined, deposed and said

as appears by the deposition hereto annexed.

And I furtlier certify tliat the said deposition was

then and there taken down in shorthand notes, and un-

der my personal supervision, by Clement Bennett, a
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competent stenographer and disinterested person, and

was by him put into typewriting; and, by stipulation of

tlie attorneys, the reading over of the the deposition to

the witness and the signing thereof was duly waived.

Accompanying the deposition and annexed hereto

and forming a part hereof is Defendant's Exhibit ^^A,''

introduced in connection therewith and referred to and

specified therein. Such exhibit is endorsed by me with

my official title.

And I further certify that, it appearing that the wit-

ness did not speak the English language, but onl}^ the

Chinese language, I appointed D. D. Jones, a United

States official interpreter of the Chinese language, who

was duly sworn for the purpose, to act as interpreter

herein, and the questions Avere interpreted to the wit-

ness in Chinese, and the answers given by such inter-

preter in English, and so taken down by the shorthand

reporter.

And I do further certify that I have retained the said

deposition in my possession for the purpose of mailing

the same with my own hand to the clerk of the District

Court of the United States for the District of Oregon,

the Court for which the same was taken.

And I do further certify that I am not of counsel, nor

attorney for either of the parties in the said deposition

and caption named, nor in any way interested in the

event of the cause named in the said caption.
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In testimony whereof, I have hereunto set my hand
at my office aforesaid, this oth day of October, 1904.

E. H. HEACOOK,
United States Commissioner, Northern District of Cali-

fornia, at San Francisco.

Filed October 7, 1904. E. D. McKee, Clerk. By G. H.

Marsh, Deputy.

Clerk's Certificate to Transcript.

The United States of America,

District of Oregon,—ss.

I, E. D. McKee, clerk of the District Court of the

United States for the District of Oregon, do hereby cer-

tify that the foregoing pages numbered from three to

seventy-two, inclusive, contain a true and complete

transcript of the record and proceedings had in said

Court in the case of the United States, plaintiff and ap-

pellee, vs. Lee Joe Yen, defendant and appellant, to-

jrether with the testimonv on file in said cause as the

same appear of record and on file in my office and in my

custody, except that copy of the photograph referred to

as Defendant's Exhibit ^^A" in the deposition of Lee Jim

Soon and copy of the photograph attached to the Bond

Pending Appeal as required by Rule 38 of the Rules of

the Court of Appeals, are omitted from this transcript

of record.
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I further certify that the cost of the foregoing tran-

script is twenty-four 70/100 dollars and that the same

has been paid by said defendant, Lee Joe Yen.

In witness whereof I have hereunto set my hand and

affixed the seal of said Court at Portland in the said

District this 30th day of October, 1905.

[Seal] E. D. McKEE,

Clerk.

By T. H. Marsh,

Deputy Clerk.

[Endorsed] : No. 1266. United States Circuit Court

of Appeals for the Ninth Circuit. Lee Jo Yen, Appellant,

vs. The United States of America, Appellee. Transcript

of Kecord. Upon Appeal from the United States Di.^,-

trict Court for the District of Oregon.

Filed November 6, 1905.

F. D. MONCKTON,

Clerk.




